ITAMATKA
IO MPOTUBOJENCTBUIO KOPPYIILIUN

9TO UHTEPECHO
UCTOPUA NPOTUBOJAEMCTBUA KOPPYIIIIUU B POCCUU

TepMuH «KOppyIIUSL» B IEPEBOAE C JATUHCKOTO (COIrUPtio)o3HaYaeT <«IIOIKYID»,
«IIopUa», «ymagoK».

K npuzHakaMm KOppynuuu OTHOCUTCS:

»  HENOCPEACTBEHHOE HaHeceHWe ymepOa aBTOPUTETY WM  HHBIM
OXpaHsIeMbIM 3aKOHOM HWHTEpecaM TOCYAapCTBEHHOH (MyHHIUITAJIbHOWM) BJIACTH
(cyxOb1);

»  HE3aKOHHBIM XapakTep TMOJy4aeMbIX JIOJDKHOCTHBIM JIUIIOM  Ojar
(MaTepHralbHBIX 1 HEMAaTEPHAIIbHBIX);

»  HCIIOJIb30BaHUE JIOJDKHOCTHBIM JIMIIOM CBOETO CTaTyca BOIPEKU MHTEpEecaM
rocyIapcTBeHHON (MyHHIIMIIATBHOM) CITYKOBI;

»  HajguuuMe y JODKHOCTHOTO JIMI]A YMBICIA HAa COBEpIICHHE JEHCTBUM
(6e3meiicTBus), OOBEKTUBHO MPUYMHSIONIUM YIIEPO OXpaHsIEMbIM 3aKOHOM HHTEpecam
BJIACTH WJIM CITY>KOBI;

> HaJu4yue Yy JOJDKHOCTHOTO JIMIA KOPBICTHOM WM WHOW JIMYHOU
3aMHTEPECOBAHHOCTH.

CBOMMHM KOpHSMM KOpPPYILUS KaK COLUAIbHOE SIBJICHUE YXOIUT KOPHAMHU
B I7TyOOKO€ MpOILIOE.

HecMmoTpss Ha TO, 4TO TEPMHMH «KOPPYILUS» HE YNOTPEOISUICS B POCCUHCKOM
3aKOHOJATENIbCTBE U HE ObLI BBEAEH B HAayuyHbIM 000pOT BIUIOTH A0 Hayasa XX Beka,
OlHAKO M JO0 3TOr0 IMEpUOJa CYIIECTBOBAJIM KOPBICTHBIE 3J0YyHOTPEOICHUS
JOJKHOCTHBIX JIUL, TPAKTYEMbIE COBPEMEHHBIM NIPABOM KaK KOPPYILHSL.

Mucruryr kopmiienus. [losgBinenne xoppynuuu Kak sBieHus Ha Pycu TecHO
CBA3aHO C TpaauLUsAMU OOIIECTBA B IMEPHOJ CTAHOBJIEHHUS TOCYIapCTBEHHOCTH
B IX—X BekoB, Korjga MNpeACTaBUTEIN TOCYIapCTBEHHOW BIIACTH OOECIEYMBAJINCDH
OOMIMHOW TIO HOpPMaM, YCTAHOBJICHHBIM TJaBOW TOCyAapcTBa (Tak Ha3bIBACMBIi
WHCTUTYT «KOpMIIeHUs»). OMHAKO STH HOPMBI HE MOTJIHM OBITh €IWHBI JUIS BCEX
YMHOBHMKOB. HecmydaiiHo B rasere «Pycckas IIpaBna» B 1ensix yCTaHOBIICHHS €IMHBIX
HOPM 1O OOECHEYEeHHUI0 TOCYAAPCTBEHHBIX UMHOBHUKOB OBLIO CIIETAHO YKa3aHHUE
Ha pa3Mephl 3TOro 00ecreyeHus OOIINUHOM.

Pycckue seronucu Xl Beka. B pycckoM si3pIke KOpPYHIUS U B3ITOYHUYECTBO
Kak onHa u3 €€ (QopM HCTOPUYECKHM OO0O03HAYAINCh TEPMUHAMHU <JIMXOMMCTBO»
U «M3JOMMCTBO.

M3noumcTBO BIIEPBBIE YIIOMUHAETCS B PYCCKHX JETONUCSX
Xl Bexa. M0XHO TOBOPUTH O TOM, YTO KOPBICTHBIE 3JI0YMOTPEOICHUS MO CITyXKOe
BO3HUKIIM C TOSBJICHHEM YHIPABISIOMUX (BOXKACH, KHSI3eH) M CylIed KakK CpPeICTBO
BO3/ICICTBUS HAa UX OOBEKTHMBHOCTH U JOOPOCOBECTHOCTh NPU PEUICHUH PA3IUYHBIX
BOTIPOCOB.
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TonkoBaHue M3AOMMCTBA MW B3JATOYHHYCCTBA JAdaHblI B TOJKOBOM CJIOBApe

CIOBAP)

TOIROBRIT

JIBuHCKasi ycraBHas rpamoTa 1397 roma. M3IOHMMCTBO
yIoOMHUHaeTcsl B pycckux Jyeronucsax XIV Beka, Hanpumep B J[BUHCKOMH
yctaBHO# rpamote 1397roma B cratbe 6: «A camocyja 4eTbipe pyoiu,

MOCYJT BO3bMET, a HAMECTHHKH JOBENAIOTCA TI0 3allOBEAH, WHO
% TO camMoCya, a ONpHYb TOTO caMocyiaa HeT». Tam ke, B craThe 8:

Jlsuncxas «..a 4epec MOpPyKy HE KOBATH, a TMOCYJia B )Kelle3eX HE MPOCHUTH; a YTO
YORBISHIPROT | B jKeie3€ex MoCyll, TO HE B IOCYJI».

B norosope Hosropoma c¢ kusazem bopucom AjekcaHIpoBHYEM
TBepckuM 1446-1447 ronoB roBoputcs: «A mpuBeayT TdepUTHHA
C MOJUYHUM K HOBIOPOUYKOMY IMOCAJHHUKY WM HOBOTOPCKOMY, CYIUTE
€ro 1Mo XpeCTHOMY Y€JIOBaHbIO, a TIOCYJIa HE B3ATUU C 00€ MOJIOBUHE.

Psan uccnenoBareneil MCTOPUM POCCHUUCKOIO 3aKOHOMATEIBCTBA
MOJIaral0T, YTO MOHSATHE TOCYyJla HAYMHAET YMOTPEOIATHCS B CMBICIIE

B34TKH, HaunHasg ¢ [IcCKOBCKOW CyAHOUM TIpaMoOThl, KOTOpas HMeENa
v s | OCOBYEO CTATBIO «O MOCYITAX.

Cyneonuk 1550 roga m Cyanasi rpamora 1561 roaa. Ileproe
3aKOHO/AaTEIHHOE OTpaHWYEHUE KOPPYNIIMOHHBIX JeHCTBUH
npuHaanexut Usany Ill.

Ero Buyk HWBan |V BacunbeBuu ['possbiii BBEN CyneOHHK
1550 roga u Cyanyro rpamotry 1561 roga, KOTOpHIMH M3IOMMCTBO
NPU3HABAJIOCh  YrOJIOBHBIM IMpecTylUleHHMeM. B kauecTtBe  Mep
: : OTBETCTBEHHOCTH MPEAyCMaTPUBAIOCh HaKa3aHHE B BUIEC BPEMEHHOIO
Mean Tposmwiii | 11 GECCPOUYHOTO TIOPEMHOTO 3aKIIIOUCHHS, @ TAKKE CMEPTHOU Ka3HHU.

VYaoxenue 1649rona. Cnenyer 3aMEeTHTh, YTO YTOJIOBHOE MPABO
B XVII Beke pa3BuBajoCh B yCIOBUSAX PE3KOTO 00OCTPEHUS KJIACCOBBIX MPOTUBOPEUHI.
3aMEeTHBIM CTUMYJIOM €ro pa3BUTHs, PACHIMPEHUS Kpyra JesHUW, NOIJIeKalInX
YTOJIOBHOMY MPECJIEIOBAHNUIO, TIOSIBJICHUIO HOBBIX BUOB NPECTYIUICHUH, MOCIYXHIN
cooprtug  Hayata XVII Beka wu  Boccrammsg 30-40x romoB XVII  Beka.
Ko Bpemenu Asnekces MuxaiioBuya PomaHOBa  OTHOCUTCA  MPAKTHUYECKH
€IMHCTBECHHBIN HApOJHBIN OyHT AHTUKOPPYHIHMOHHOU HAIPaBJIEHHOCTH.
On npomzomén B MockBe B 1648 rony m 3akOHUYMIICS MOOEIONH MOCKBUYCH: Hapém
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OB OTIaHBI HA pacTep3aHHE TOJIE JBAa KOPPYMIIMPOBAHHBIX «MHUHHCTpa» — TJIaBa
3emckoro npukasa [lremiees u riaBa [lymkapckoro npukasa TpaxaHuoTOB.
| 'r’-! [Tocne Boccranuit 30—40x romoB XVII Beka yrosoBHOe
' &w | 3aKOHOJATEJICTBO MPUHSIIO O0Jiee KapaTeslbHbI XapakTep. ITO MOTYYHIIO
PR cBO€ BorUionieHHe B Yioxxennn 1649 roga. YiokeHuwe BIEepBbIe TaéT
| ompelenéHHyl0  KilaccU(UKALUUI0 TpecTyluleHud. bbun  BbIIeneHsl
*'% CIIEI[HAIbLHBIE TIOITPYTIITHI PECTYIICHUH: rocyapCTBCHHbBIC
i (moymMTHYEeCKUE) U MPOTUB Topsiaka yrpasieHus. COOCTBEHHO YTOJIOBHBIC
MPECTYIICHUS MOXKHO TOPA3ACIIUTh HA JIBE MOATPYMIIBI: TOJKHOCTHBIE W IPOTUB TIPaB
1 JKU3HHU YaCTHBIX JIUII.
[lepByto Tpymmy COCTaBIISLUIA MPEUMYIIECTBEHHO MPECTYIUICHUS JIOHKHOCTHBIX
Ju11 cyieOHBIX opranoB. OCHOBHOM BHJT MMPECTYIUICHUN 3/16Ch COCTABIISLT HETIPABBIH CY/T
3a B3ATKY WJIM B Pe3yJIbTaTe MPUCTPACTHOTO OTHOIIECHUS K MOACYIUMOMY IO MOTHBAM
IPYXOBI WJIM BpaXIbl. MOTHB O MOCYyJIe KaK CIIY’)KCOHOM TPECTYIUICHHH SBJISCTCS
OJIHUM U3 JIOMUHHPYIOIIUX B VYJIO)KCHMM B YaCTH TPHUKA3HOTO M BOEBOICKOTO
VIOpPaBJICHUS W CYAONPOM3BOJICTBA, CBHJETCILCTBYS O IMPOIBETAHUU KOPPYILIUH
U TIpom3Boie cpeau (eoanbHOW agMHHHCTpaluu. [Ipu HempaBoM Cyjie MCTIIOB HCK
oOparayicss MPOTHB CyACH J1000r0 3BaHMS, MOBUHHBIX B ATOM, NPUYEM B TPOMHOM
pasmepe. C HUX K€ B3BICKHBAIMCH Cy/IeOHBIC MOIIJINHBI, MIEPECya M MPABBIA JIECITOK,
KOTOpBIE IUIM B TOJIb3y Kas3Hbl. CyIbM CHHMAINCh C JO/DKHOCTEH, JyMHBIC YHMHBI
JUIIAINCh YeCTH, a HEAYMHBIE TOJBEPrajiiCh TOPrOBOW Ka3HU. AHaJOrW4yHas Kapa
3a T€ XK€ MPECTYIUICHUS MpEeayCMaTpUBAIaCh W B OTHOIICHUH CYJeH MaTpUapIiero

JIBOpA, a TAK:KE€ rOpOJOBBIX BOEBOJ U JbSIKOB.

Ilpumeuanue:. ToproBas Ka3Hb — NMyONIMYHOE TelleCHOE HakazaHue B Poccuu, BBeIEHHOE
Cyne6onukoMm 1497rona npu Benukom kusize MBane |ll. HazBanue mpoucxoauTt oT MecTa MpoOBEICHHS
— Ha TOproBeIX iomaaax. Ormenena B 1845roxy.

Onpenensis cTporue Mepbl UIsl CyJIU 3a MOCYJl U HEIMPaBOe
peleHne  nena,  YIJIOXKEHUE MPEeIyCMaTpuBaliO  BO3MOXKHBIE
00XO0/IHbIE MYTH TAaKUX HAPYIICHUW 3aKOHA — MOJIyYEHHE IOCyJia
HE CaMHUM CyJAbEH, a €ro pPOACTBEHHHMKamu. Ecimm mocynm B3AT
POJICTBEHHHMKOM CyAbM 0€3 ero BeaoMa, TO CyIbsi HE HEC
OTBETCTBEHHOCTH.

HaxkaszpiBanuce Takxke HEpaAUMBOE OTHOLICHUE K CYJIEUCKUM
00s13aHHOCTSIM, BOJIOKWTA, U3MEHEHHE TEKCTa CYIHOTO CIUCKa IMPH €ro MepenuckKe
HA0eNo MOAbSYMM MO COOCTBEHHOMY YCMOTPEHHIO WM IO BEJICHHUIO AbSKa, BBIHOC
CyneOHOro jena M3 MpHKaza <«IIsl XUTPOCTH» U T.I. B cioydae mpomaxu naena
IIpU BBIHOCE €ro M3 MpHKa3a C JAbsSKa B3BICKUBAIWCh HCTLOB HMCK M TOCYAAapEBBI
MOUUIMHBI, CBEPX TOTO, MAbSK W TMOABAYUNA IOJBEPrajuch HAKA3aHUIO KHYTOM
U YCTPAHSIJIUCH OT JOJIKHOCTH.

3aKoH TMpeaycMaTpuBajl BO3MOXKHOCTh OKOHYATENIbHOro oQopMieHHs Jena
NOJAbSIYMM MO BEJICHUIO bsIKA, MOJIYYMBIIETO MOCYJ, HE B TOM BHJE, Kak ObLIO
IIPU CYZOTOBOPEHUH. 32 3TO HA3HAYAJIOCh CYypOBOE HAKA3aHUE. AbAKY — TOPTrOBasi Ka3Hb
Y JIMIICHHWE JIOJDKHOCTH, a MOJbSYEMY — OTCEeUueHuEe pPykKdh. HakasplBaoch KHYTOM
U HEHUCIIPaBHOE BEJEHUE 3alucH CyneOHBIX Jed U cOopa CyneOHBIX MOIUIUH.
[Ipu penarBe BUHOBHBIM I'PO3UJIa TOPTrOBask Ka3Hb U JIUIICHUE JOKHOCTH.
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B cnyuae n0XHBIX OOBHHEHUN B HUX aJpec BUHOBHBIM
HA3HAYaJIOCh «TAKOBOE JKE€ HAaKa3aHUE, 4YTO YKa3aHO JbSKOM
U noabsurmM». CI10BOM, 3aKOH Opasl 1o 3alIUTy Cy/1e0HbIe OpraHsbl
OT HABETOB.

3a JOJDKHOCTHBIE NMPECTYIUIEHUS OINpPENCIUINCh HaKa3aHUs
U JUI HA30BOI'O ammnapara — MPUCTaBOB, HEJENBIIUKOB, I'yOHBIX
LEJIOBAJIbHUKOB. 3allpellajnuch MOO0Ophl, MOBTOPHBIE MNPOCTYIKU

HaKa3bIBaJINCh KHYTOM U JHUIICHUEM JODKHOCTH.

Ilpumeuanue. HenenbiukamMu B JONETPOBCKON Pycu Ha3pBanuch cyaeOHBIE MPUCTABHI,
HCHONHAIOIKE 00s3aHHOCTH 10 HenelaM. OOS3aHHOCTh HENENBIIUKOB COCTOSJAa B OIOBEIICHUHU
CTOPOH O BBI30BE B CY/I U JIOCTABJICHUHU UX K CY/Y, a TAKXKe B TOUMKE TaTtell (BOPOB) U pa300MHUKOB.

['yOHO#I 1enmoBaIbHUK — JOJDKHOCTH B MOCKOBCKOM TocynapcTBe. B ero ocHOBHBIE
MOJTHOMOYHSI BXOJMJIO KOHTPOJIMPOBAHHE ACUCTBUI T'yOHOTO CTapoOCTBl M PO3BICK Pa30O0HHMKOB.
[To cBepenmsim H. M. Kapam3una, cinoBo ey6a B JIpeBHEM HEMEIIKOM IpaBe O3Haydaiao ycaapoy,
a B POCCUMCKOM — BOJIOCTb UJIU BEIOMCTBO.

B umensx npenynpexaeHuss — B3STOYHMYECTBA W JIPYTMX  KOPBICTHBIX
3noynoTpebsennii mo ciyx6e IIérp | BBET HOBBIM TOPSIOK MPOXOKICHUS
rOCyAapCTBEHHOW CIY>KOBbI 711 BOEBOJ, KOTOpPbIE HE MOIJVIM HAaXOAUTHCS Ha 3TOMU
JOJDKHOCTH Oosiee ABYX jieT. Cpok CIy»ObI JUIsl HUX MOT ObITh IPOJUIEH TOJBKO B TOM
cily4ae, €ciM MMeJach MUCbMEHHAas Mpoch0a KUTeNlel roposa 0 TOM, YTOObl YKa3aHHOE
JOJKHOCTHOE JIMIO MPOA0HKANIO UCTIOJIHATH CBOU 00SI3aHHOCTH.

Yka3 «O BocnpemeHus B3SITOK U mocyJioB». B 1714roxy Iletp |
uznan Ykaz «O eocnmpewjeHuu 63AmMOK U NOCYN08», KOTOPHIM ObLIO
OTMEHEHO TIIOMECTHOE OO0ECreueHne UYMHOBHUKOB M TMOBBIIIEHO UM
JICHE)KHOE JKaJoBaHbe. bbllla BBeJEHA MOKHOCTh TeHepal-Ty0epHaTopa.
 OH Benan Kak rpakJaHCKUM, TaK U BOCHHBIM yIPaBJICHUEM, JOJKEH ObLI
k OopoTbcsi ¢ CyneOHOM BOJIOKATOW, WMEJ TMPaBO MPUOCTAHOBHUTH
UCIIOJHEHHE CyneOHoro pemenus. Toapko npu Ilerpe | Brepsbie ObLl
YCTaHOBJIEH TBEP/AbIN OKJIAJ ’KaJOBaHbsl I'yOepHaTOpa, ObIJI0O OKOHYATEIHLHO MOKOHYEHO
C CHUCTEMOM KOpPMJIEHHH, 4TO, KOHEYHO, OTHIOJIb HE MCKJIIOYAI0 HE3aKOHHBIX MOOOPOB
U IIpOoYee JIMXOMMCTBO.

Yka3 o ¢uckanax u o ux goskHocTH u Aeiicteun. 17 mapra 1714 rona Obun
u31ad YKa3 o puckanax u 0 ux JOJDKHOCTU U JericTBuu. Hanbomnee BaxXHBIN KpUTEpHid,
MOJIOKEHHBII B OCHOBY OIPEACICHHUs] HMX KOMIIETEHIIMM, — <®B3bICKAHHE BCEX
OecrnacHbix gem». Ctathbs BMeHsUIa (prckanaM B 003aHHOCTh IPUHATHE MEp 10 60phoe
C B3TOYHUYECTBOM U Ka3HOKpajacTBOM. Ha mpakTuke ¢uckaabl He BCErJa BBITOTHSIIH
MIOCTABJICHHBIC TEpe]] HUMH 3aJa4¥, KOO OHU CaMH OBLIM YacThi0 OIOPOKPATHYECKOTO
YUHOBHUYBETO anmapara. C 3Tol ke 1enpio B 1722roay Oblia yupekieHa J0HKHOCTh
reHepa-npokypopa («oka rocymapesa»). ['eHepan-mpokypopy ObUIM MOAYMHEHBI 00ep-
npokypopsl B Cenare u B CuHOAE, MPOKYpOpPHl B KOJIErHsIX M B TryoepHusix. OHu
JOJDKHBI ObUTM MPUCYTCTBOBATh HA 3aCEIaHMIX TE€X YUPEXKICHHM, MPU KOTOPHIX OHHU
ObUTM YUYPEXKJIEHbI, U OCYIIECTBIATh TJIACHBIM OOLIMH HaA30p 3a 3aKOHHOCTHIO
Y UCIIOJIHEHUEM YKa30B M MoBeJieHuid nmreparopa u Cenara.

Bounckue apruxyiasl 1715rona. B Bounckux aptukynax 1715rona onucansl
JOJDKHOCTHBIE TIPECTYIUICHUS: 3JI0YMOTpeOJEeHUE BIACTHIO B KOPBICTHBIX IIEJISIX
(aptuxyn 194),B3sTounndectBo (aptukyn 184).Cpenu mpecTyIUIeHHH IPOTUB MOPSIKa
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yIpaBJIeHUsI U Cyaa B ApTHKYJe 0co00 BBIIENEHBI momenka neHer (aptuxyn 199),
neuareid U gokymMeHToB (aptukya 201),cpeiBanue yka3oB (aptukya 203), npuHeceHue
wkenpucsaru (aptukya 196), mkecBuaerenberBo (aptukyn 198).Bee aTu npectymieHus
HAKa3bIBAJNCh YPE3BBIYAHO JKECTOKO — CMEPTHOW Ka3HBIO, TEIIECHBIMH HaKa3aHUSIMHU,
TIoppMOi. OdeHb YETKO (GOPMYIUPYIOTCS COCTaBbI  pacTpaThl, MPHUCBOCHUS
¥ WCIONB30BaHUS B CBOMX HHTEpECax JIEHEr TOCYJAapCTBEHHBIX C COBEPIICHUEM
1oJI7IoTa B OTYETHOCTH.

VYka3 1722roxa Obl1 TakKe HarpaBieH Ha 00pp0y C Ka3HOKPAJACTBOM, B3SITKAMHU
U JIPYTUMHU 3JI0yNOTPEOICHUSIMH JOJKHOCTHBIX JUIl. B cBOWCTBEHHOW eMy MaHepe
[Iétp | oOpamaeTcss K MOANAaHHBIM: <«IIOHEXE BCye 3aKOHBl MHCaTh, KOTJAa HX
HE XPaHUTH>.

[Tpu Iletpe | BnepBbie cTamu GOPOTHCA C KOppYILKEH CUCTEMHO. Tak, HE TOIBKO
ObUIM  YCHUJICHBI  YTOJOBHO-PEIIPECCHBHBIE  MEpBI,  CO3JaHbl  CHEIHAIbHBIC
KOHTPOJIMPYIOIIME OpraHbl, HO W ObUIa MNPEANPHUHATA TOIMBITKA HCKOPEHUTH 3Ty
npobyiieMy TyTéM YCTaHOBIEHHUS CTaOWIBHOTO JKaJOBaHbsi BCEM YHHOBHHUKAM
U CO3JaHuEM YETKOM W ONpeAeneéHHOW CTPYKTYphI, YHCIEHHOCTH M KOMIICTEHIUH
OpPTraHOB T'OCYIapCTBEHHOTO yIPABICHUS.

[IpaBoBO# CTaTyC YMHOBHUKOB TOCYJAapCTBEHHOTO ammapara ObUT 3aKperiéH
B 1722rony B «Tabenu o paneax 6cex wuHo8, BOUHCKUX, CIMAMCKUX U NPUOBOPHBIX,
KOmopbvle 6 KOMOpOM KIAcCe HYUHbl U KOmopvle 8 OOHOM Kidcce, me umerom
nO CMAPWUHCMEBY 8PeMeHU 8CMYNIeHUs 8 YUH Medcdy co00I0, 0OHAKO e, BOUHCKUE
YUHBL GblULE NPOYUX, XOMsL Obl U cmapee KMo 8 MOoM KIAcce NOHCAN08AH ObLI».

[Tozgnee monutuka Iletpa | Obla mpomokeHa B 3aKOHOAATENBHBIX aKTax
npaButenbcTBa Exarepunsl |, Anekcanapa |, Anexcannpa |l u npyrux rocynapei.
Tak, npu Ekarepune ||l mMeHa B3SITOYHMKOB M JIMXOWMIIEB, HaKa3aHHBIX 1O CYyaYy,
nyOIMKOBAIKCH JJIs BCEOOIIETO CBEACHHS, MPUUEM 3TOM Kape MOABEprajuch MHOTHE
JIMIIA U3 BBICIICH T'yOepHCKON aMIUHUCTPAIUH.

Yka3 «O BocnpenieHHH HAYAIbCTBYIOIIMM JIHIAM NPUHUMATD
npuHolienuss 0T obmecrBa». B  mapctBoBanme Hwukomas |
NPaBUTEILCTBO TOJATBEPANIIO CBOE€ HETAaTUBHOE OTHOIICHHE K (hakTam
NIPETIOHECEHHS MTOIapPKOB YMHOBHUKAM OT YACTHBIX JIUIl U PA3IMYHOTO
pona ob6mectB. [lo Bone ummneparopa Cenar B 1832roay uzgan Ykas
«O socnpeweHUU HAYATLCMBYIOWUM UYAM NPUHUMANL NPUHOULEHUS.
om obujecmea», cuuTas, 4TO MOAAPKU WIA KaKUe-THOO MPUHOUICHUS

Hukonait | |ge nomxHBI HIMETH MECTO B CHCTEME TOCYAAPCTBEHHOTO YIIPABICHHS.

Crpemsch YCUIINTh U YHOPSAJOYUTH MEPHI OOPHOBI C KOPPYILIKEH, TPAaBUTEIHCTBO
OPUHAJIO MEphl MO YNOPSJAOYCHUIO TUCIUIUIMHAPHBIX B3BICKAHWM, HaMpaBICHHBIX
Ha TOBBIIIEHHE OTBETCTBEHHOCTH TPAXKAAHCKUX CIYKAIlMX, YTO HAIUIO OTpa)KCHHUE
B TaKUX HOPMATHBHBIX JOKYMEHTax TOTO BpeMeHH, kak CBoj 3axoHOB Poccuiickoii
umnepun 1832roma u YioxxeHne 0 HaKa3aHMAX YrOJOBHBIX M MCIPABUTEIbHBIX
1845 roma, B KoTOopoM ObUIa BBeAcHA clenuanbHas r1i1aBa «O M3JI0MMCTBE
U JIUXOMMCTBE». B 3TOii ri1aBe B3ITOYHWYECTBO KBATH(DHIIMPOBAIOCH KaK MPECTYITHOE
JesIHUE M TOAPAa3IeiIOCh Ha «M3JOUMCTBO» U «IHXOUMCTBO». CoriacHo YII0KEHHIO,
B cllyyae TIPUHATHS B3SITKU 0€3 HapyHIEHUS CIYKEOHBIX O0S3aHHOCTEH M 3aKOHOB IO
ciy)x0e YMHOBHUK TMOJBEprajiics HaKa3aHWIO B BHJE mTpada B CyMMe TBONHOW IICHBI
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MoJlapKa WA CHATHIO C JIOJDKHOCTU. B3STOYHMUYECTBO, COMPSHKEHHOE C HapyIIeHUEM
rOCyapCTBEHHBIX 3aKOHOB M CIIy>)KEOHBIX 00s13aHHOCTEH, KBaTu(UIMPOBAJIOCH Kak
37I0yNOTpeOJIeHHE BIACTHIO M HAaKa3bIBAJIOCh B YrojoBHOM mopsake. CyObekToM
JTAHHBIX NMPABOHAPYIIEHUHN SIBISIIOCH IOJKHOCTHOE JIMIIO, OHAKO OMpEIEIeHUsI CaMOro
MNOHATUSL JIOJDKHOCTHOTO JMIIa B YJOXeHUH Takke HeT. OHO He HMeNo Jaxe
ONpeeaEHHOr0 TEPMUHA U HAa3bIBAJIIOCH JUOO JOJKHOCTHOE JIMIO, MO0 BUHOBHBIH,
YUHOBHUK, JIMIIO, COCTOSIEE Ha CIyKO0€ TrOCyJIapCTBEHHON WU OOIECTBEHHOM.
B cyneOHoil mpakTuke U IOPUIWYECKON JUTEpaType AOKHOCTHBIMU MPU3HABAIUCH
JuIa, 0003HaYEHHBIE B TAKOM Ka4€CTBE B 3aKOHOIATEILCTBE WU MIPUPABHEHHBIC K HUM
«B CHITy XapaKTepa OTIPABIISIEMBIX UMHU 00S3aHHOCTEI.

B  Vnoxenun 1845 roma Obuia  ycTaHOBJIEHA OTBETCTBEHHOCTh  KakK
JUTSL B3ITKOTIONyYaTeseH, Tak U i B3siTkojaTeneil. OmHako yxe B penakiun 1866roma
HAa OCHOBAHHWHM YTBEPXKIAEHHOTO HMMIEPATOPOM MHEHHS | OCyIapCTBEHHOTO COBETa
oT 27 nexabpsi 1865roaa moctaHoBieHUs 0 JuxonaTeasx B ctaThsix 411 u 412 Obutn
UCKIIIOUEHbl. Tak, B YIIOKEHUHU 3aKPEIUBUINCh CIEAYIOLIME BUIbI KOPPYHMIIMOHHBIX
MPABOHAPYIICHUM:

»  HeNpHWBEJCHHWE B  HWCIOJHEGHHWE  WMEHHBIX  WIH  OOBSIBISEMBIX
B YCTAaHOBJICHHOM MOPSIIKE BHICOYANIIINX YKA30B U MOBEJICHUI;

»  HeNpHWBEJCHHWE B WCIOJHEHHE YKa3oB [IpaBUTENbCTBYIOIIETO CEHATa,
JIPYTUX MPUCYTCTBEHHBIX MECT;

»  HEOOBSABIEHWE TMOCTYMABIIMX K YWHOBHHKAM WM  PacChUIAEMBIX
JUTst OOHApOIOBAHUS YKAa30B U MOCTAHOBJICHHUIA;
MIPEBBIIICHNUE BIIACTH,
Oe3eiicTBUE BIACTH,
MIPUCBOCHHUE,
pacTtpara,
MOJIJIOT;
HEIpaBoCyIue;
M3JI0MMCTBO;
JIMXOUMCTBO.

Cucrema Haka3aHWil BKJIIOYalia KaK YTrOJOBHBIC, TaK M UCIPABUTEIbHBIE BUIbI
U KoJyiebajach OT CTPOTOro BHITOBOPA A0 CCHUIKH B KaTOPKHbIE padOThl B 3aBUCUMOCTH
OT TSIKECTH COBEPHIEHHOTO NPECTYIJIEHUS M TSKECTH HACTYMaBIIMX MOCIEICTBUHM.
Taxke OBLIM MPETYCMOTPEHBI MEPHI MAaTEPUATHLHOTO BO3MEMICHHUS MPUUYUHEHHOTO

Bpe/a.

VVVVYVYVVY

Jexkper Cosera Hapoaubsix Komuccapos PCOCP
ot 08 mast 1918rona «O B3saTounnvectBe». COBETCKAs BIACTD
Ha TPOTSDKCHWM MHOTUX JIeT O(UIMAIbHO HE MpuU3HaBaja
SBJICHHSI KOPPYIIIMA B CHUCTEME TOCYMAPCTBEHHOW CITYXKOBI.
Tepmun  «koppynuus» B OQUIHAIBHBIX  JOKyMEHTaX
OTCYTCTBOBaJI. BiacTh MCMOJB30Bajia TaKWe CIOBOCOUETAHMS, KaK <GJIOYINOTPEOJICHHE
CITYEOHBIM ITOJI0KEHUEM>, TOJDKHOCTHBIC MPECTYIUICHUSI» U T.1II.

Bmecte ¢ Tem coBerckas BJIacTh C CaMOro Hayajga CBOEr0 CYIIECTBOBAHUS
00bsiBUJIa BOWHY Koppymnuuu. [loaTBepkaeHueM 3ToMy sBisieTcs npuHsaTue Jlekpera
Coseta Haponusix KomuccapoB PCOCP ot 08 mas 1918rona «O ezsamounuuecmee».
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B naszBannoM Jlekpere ObUIM 3aKperuieHbl MOJIOKEHHUS OTHOCUTENIBHO PaBHOM
YTOJOBHOW OTBETCTBEHHOCTH BCEX YYACTHUKOB KOPPYHIIMOHHBIX OTHOIIEHHH. Tak,
PaBHOMY HaKa3aHUIO C JIMIIAMH, COCTOSAIIMMHU HA TOCYIapCTBEHHON UITUM 00IIECTBEHHOU
ciyx6e B PCOCP, BUHOBHBIMM B NPUHSITHH B3STKH, IOJIBEPrajiiCh HE TOJbKO
B3SATKOAATENU, HO M TMOACTPEKATEeNH, MOCOOHMKM M BCE HMMEIOUIUME OTHOUICHUS
K MOAKYIY CIY>KallUX.

Cneunanuctel oTmeudaroT, uro B.M. JleHuH cuuTan B3STOYHUYECTBO OJHUM
U3 OMACHEUIINX MEPEKUTKOB U TpeOoBai st 60pbObl C HUM CaMBIX CYpPOBBIX, MOIYAC
«BapBAPCKUX», IO €T0 BBIPAKEHUIO, MEP OOpbOBI, TaK Kak cama 00opb0a BeAETCSA MPOTUB
BapBapcCTBa.

B.N. JIennn nucain:. «Ecim ecTh Takoe SIBJIEHHE, KaK B3ATKA, €CJIM TO BO3MOKHO,
TO HET peyd 0 mojauTHke. TyT emeé HeT Jaxke MOJCTYIa K MOJUTHKE, TyT Helb3sl AeNaTh
NOJIUTUKHU, TIOTOMY YTO BCE MEPbl OCTAHYTCSI BUCETh B BO3AYyXE M HE MPHUBEAYT POBHO
HU K KakuM pesyibTaTaM. Xyxe OyAeT OT 3aKOHa, €CliM NPAKTUYECKH OH Oyaer
MPUMEHSTHCA B YCIOBHSIX TOMYCTUMOCTU U PACTIPOCTPAHEHHOCTHU B3SITKH.

B.U. JIeHnH TU4YHO pEaaKTUPOBAJ MU BHOCHUJI CYIIECTBEHHBIE TTONPABKU B MEPBIN
3aKoHONaTenbHbI akT (COBETCKOTrO TOCYAapCTBa, HAMpaBIEHHBII Ha OOpBHOY
C KOppyniuen B rocy1apCTBEHHOM arlapare.

Xapaktepuszys Jlekper CHK PCOPC or 08 wmas 1918 rona
«O g3amounuyecmse», HEOOX0IUMO 0OPAaTUTh BHUMAHUE HA TO, YTO JIAHHBINA JJOKYMEHT
uMmen oOpaTHylo cuily. B kauecTBe 0OCTOSTENBCTB, YCHUIIMBAIOUIMX MEpPY HaKa3zaHUs
B3SITKOTIOTyYaTes, IeKPeT yCTaHABINBAT:

— 0COOBIE TTOJTHOMOYHS CITYKAIIIETO;

— HapyIIEHHUE CITY>KaIlUM CBOUX O0S3aHHOCTEH;

— BBIMOTaTEJIbCTBO B3SITKU U JIpYTHE.

Opnako, Kak TMoOKa3aja MpPaKTHKa, NMPUMEHEHHE TOJBKO YTrOJOBHO-TIPABOBBIX
CPEICTB MPEAYNPEKACHUS W MPECEUEHHUsT KOPPYMHIMU B CUCTEME TOCYIapCTBEHHOMN
CITy’OBbl OKa3bIBAJIOCh HEJIOCTATOYHO JEHCTBEHHBIM. PocTy Koppyniuum B cucreme
rOCyAapCTBEHHOW  CIOY>KObl ~ CIOCOOCTBOBAJIO  HHU3KOE JICHEXKHOE  COJEpKaHUE
rOCyIapCTBEHHBIX CIIyKAlllMX, a TAaKKe MOPSAI0K 0TOOpa Ha rOCYJapCTBEHHYIO CIIYkOY.

27 wrons 1918 rona nmpunsaro Ilocranosnenuss Cosera Hapoaubix Komuccapos
PCOCP «06 oecpanuuenuu coémecmuou CcayicoObl POOCMBEHHUKO8 6 COBEMCKUX
VUDEHCOCHUSIX.

01 centsa6ps 1922 roma Obuto moammcaHo IlocranoBnenue CoBera Tpyna
U O00OpOHBI, MpPEAyCMaTPHUBABIICE HIUPOKUNA KPYr Mep OOpPHOBI CO B3SITOUHHYECTBOM.
02 centsa6ps 1922 roma mpu Cosere Tpyma u o00opoHbI Obuta 0OpazoBana Komwmccus
no 0oprOe co B3siTouHMYECTBOM. 15 centsiops 1922r. Obuto yrBepxknaeno Ilomoxenue
«O 8600MCMBEHHBIX KOMUCCUAX NO OOPbOE CO B3AMOUHULECTNEOMD.

Hapoansiit komuccapuat paboue-KpecThbsIHCKOW MHCIEKIUU B CBOEM IUPKYJIISIpE
oT 09 okts16ps 1922roaa pacnpocTpaHuil MTOHATHE B3SITOUHMYECTBA HA TaKWe CIydaw,
KaK:

»  ydacTHUe€ COTPYJHUKOB pPabOue-KPECThSIHCKOM WHCIEKIIMA B TOPTrOBO-
MPOMBIIIUIEHHON JIEATETbHOCTH B Ka4eCTBE MOCPEAHNKA, KOMHUCCHOHEpPA U KOHTpareHTa
MEXIY TOCYJAapCTBEHHBIM OpPraHOM W YAaCTHBIMU JIMIAMHM MO TMOKYIKE, MPOoJaxe
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¥ COBITY TOBAapOB, MaTePUAIOB W HM3JCIUI MIPOU3BOJICTBA, & PABHO MyTEM COOOIICHUS
IICH, MECTOHAXOXKJICHUS TOBAPOB U YCJIIOBUI UX MPUOOPETCHHUS,

»  WCIOJIb30BaHUE COTPYIHUKOM pabove-KPeCThSIHCKON HHCIEKIIUU CBOETO
CITy’)KEOHOTO TOJIOKEHHSI 111 COOOIICHUS 3aMHTEPECOBAHHBIM JIMIIAM U YUPEKICHUSIM
CBEJICHUH O KPEIUTOCIIOCOOHOCTH OTMACIBHBIX MPEANPHUITAN U TPAXKAaH, O BbIe3/ax
3a TpaHMuIly, ONTALUU U JPYTUX;

»  TIOJy4YCHHE COTPYIHUKAMHU paboue-KpecThIHCKOM MHCTICKITIH
OT TIOJIONICYHBIX YUPSKICHUH WM HMX KOHTPAreHTOB OCOOOTO BO3HATPAKICHHS
32 KOHCYJIbTAI[MIO, COCTaBJICHHE CMET, MPOCKTOB, IIAHOB WJIM WCIIOJHEHHE IPYTHX
paboT niM 3a7aHUH,

»  WCIIOJIb30BaHWE COTPYIHUKAMU PabodUe-KPECThIHCKOW WHCIEKIIMA CBOETO

CIIy>keOHOTO MOJIOKEHUS B LIEJISAX Mepexoa Ha CiIyk0y B MOJOTYETHOE YUPEKICHHE.

Ilpumeuanue. Ontanms (ot nar. optatio — xenaHue, BBIOOP) — B  MEXKIYHAPOTHOM
¥ KOHCTHUTYIIMOHHOM IIpaBe BHIOOP IpakJaHCTBA JIMI[AMHU, HMEIOIIUMH JBOHHOE TPAXIAHCTBO, JINO0
NPOKUBAIOLIMMU Ha TEPPUTOPHH, M3MEHHBILICH TOCYIApCTBEHHYIO MPUHAUIC)KHOCTh. B mmpokom
CMBICJIE ONTAlUs O3HAa4yaeT MpaBO BHIOOpPAa TpaXJAHCTBA 110 JIO0OH NpPUYMHE | SIBISETCS
UCKJTIOUEHHEM U3 O0IIEro Mopsiika MpruoOpeTeHus rpaX1aHCcTBa

Peub nuta He MPOCTO O MPOTUBOICUCTBUM B3SITOUHUYECTBY, a O MPEAYIPEKACHUU
U TIPECEUECHUH KOPPYIILIMKU B CUCTEME I'OCYIapCTBEHHOM CITYKOBbI.

B 20-30e rompr XX Beka OOJbIIOE BHUMAHHUE VYACISUIOCH YKPETUICHUIO
JTUCITUTIIMHBI B TOCYIapCTBEHHOM ammapare. st atoro 6buto npunsato [loctanosienue
BIIUK PC®CP ot 07 utons 1923 roma «llonoowcenue o OucCyuniuHapuvix cyoax,
[Toctanonenne BIIUK u CHK PC®CP ot 20 mapta 1932rona «O ducyuniunaproi
omeemcmeeHHOCMU 8 Nnopsioke noduyunénnocmu». Kak cinemoBajso M3 MOJOXKEHHS
0 JNMCUMIUIMHAPHBIX CyJaX, WX Ienbio Obuta 0opb0a co Cily:KeOHBIMHU YIYLICHUSMH,
OPOCTYNIKAMH W HENPABWJIBHBIMU JIEUCTBUSIMHU  JIOJDKHOCTHBIX JIMI COBETCKOTO
roCyIapCTBEHHOTO armapara.

O HOBOM BCILIECKE KOPPYILUU B TOCYIAPCTBEHHOM amnmapare 3aroBOPUIIN JIMIIb
B KoHIIe 50X roaoB, a B Hauane 60x nosiBuics Yka3 [pesunnyma Bepxosnoro Cosera
CCCP or 20 deBpans 1962 roga «06 ycunenuu y20n08HOU OMEEMCMBEHHOCHIU
3a 63AMOYHUYECmMB0», B KOTOPOM B3SITOYHHUYECTBO XapaKTEPHU30BAIOCh KaK OJUH
U3 TO30pPHBIX MNEPEKUTKOB mpouuioro. Kpome Toro, ykaspiBajoch Ha TO, YTO
y TOCYJapCTBa MMEIOTCS BCE BO3MOXKHOCTH JIJISI TIOJTHOTO MCKOPEHEHUsS JTHOOBIX (hopM
B35 TOUHUYECTBA.

Pa3Butne peiHOUHOU SKOHOMUKH B KoHIEe 80X romoB XX Beka, MOSBICHHE
pa3HOOOpa3HbIX (GOopM COOCTBEHHOCTH, TIOSIBJICHHE XO3SUCTBYIOMUX CYOBEKTOB
pPa3TUYHBIX OPTaHU3AMMOHHBIX (POPM, IPHU COXPAHEHUH B PyKaX TOCYAapCTBa OCHOBHBIX
WHCTPYMEHTOB aJMUHUCTPATHBHO-TIPABOBOTO PETYIUPOBAHUS TPEANPUHUMATEITHCKON
NEeSATEeTbHOCTH, 00bEKTUBHO BBI3BAJIO BCILJIECK KOPPYIILIUU.

B Hacrosinee Bpemsi co3jaHa M COBEPIIEHCTBYETCS CMCTEMa MPOTHUBOJCHUCTBHUS
KOPPYIHKHU, B KOTOPOU B Mpenesax UX MOJTHOMOYUHN Yy4acTBYIOT (efiepalibHbIe OpPTaHbl
roCyJapCTBEHHOM BJIACTH, OpraHbl TOCYJApCTBEHHOM BiacTh CyOBeKTOB Poccuiickoit
Oenepaund, Oprassl MECTHOTO CaMOYITIPABJICHUA, HMHCTUTYThbI
I'PAYKKIAHCKOI'O OBIIECTBA, OPIrAHM3AIIMU W POUBNYECKUE
JINIIA.



9

I'TABHASA 3AJAYA CTPYKTYP TIPAXKIAHCKOI'O
\"-. OBIIECTBA B MNPOTUBOAEUCTBUU  KOPPYIIIIUU
| BAKJIIOYAETCS B oCymecTBICHMH OOLIECTBEHHOIO  Y4acTHUs

Bursmere s B [IPOLIECCE  MMOATOTOBKH, OOCYXKJIEHUS, NPUHSITHS U KOHTPOJS
VCTIOJTHEHUS PEIICHUN OPraHOB BJIACTU BCEX YPOBHEM.

Eﬂ’ G‘I!I' Emlmmmuun

QUEIAD!




